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69945

IN THE MATTER OF THE APPLICATION
OF TRINSIC COMMUNICATIONS, INC.,
TOUCH 1 COMMUNICATIONS, INC., AND
MATRIX TELECOM, INC. FOR
APPROVAL OF A JOINT APPLICATION
OF A TRANSFER OF ASSETS

DECISION no.

ORDER

Open Mee ting
October 11, 2007
Phoe nix, Arizona

BY THE COMMIS S ION:

1. On April 9 , 2007, Trins ic  Communica tions , Inc. ("Trins ic" fonne rly known a s

"Z-Te l Communica tions , Inc."), Touch 1 Communica tions , Inc. ("Touch l"), a nd a ny succe ssor in

inte re s t of e ithe r, including a  Cha pte r 7 ba nkruptcy trus te e  (colle ctive ly, "Trins ic"), a nd Ma trix

Te le com, Inc. ("Ma trix") (a nd, toge the r with Trins ic, the  "Applica nts "), tile d a  J oint Applica tion

seeking expedited Commission approval, to the  extent necessary, to transfer control of asse ts  used

to provide  loca l a nd long dis ta nce  te le communica tions  s e rvice s  from Tnns ic to Ma trix. The

Applica nts  ha ve  a ls o  re que s te d  tha t the  Commis s ion gra nt a  wa ive r of the  Commis s ion 's

re gula tions  gove rning the  cha nge s  to  a  cus tome r's  te le communica tions  provide r, Arizona

Adminis tra tive  Code  Sections  R14-2-1904, R14-2-1905, Rl4-2- 1906, to the  extent those  rules  a re

incons is tent with Fede ra l Communica tions  Commiss ion's  ("FCC's") rule s  gove rning the  sa le  of a

carrie r's  customer base , 47 C.F.R.3 64.1 l20(e ).
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da ted April 21, 1999.

3. The  Commis s ion gra nte d Ma trix the  a uthority to provide  re s old inte re xcha nge

service  in Decis ion No. 65926, da ted May 16, 2003 and to provide  resold loca l exchange  se rvice  in

De cis ion No. 68343, da te d De ce mbe r 9, 2005. Ma trix ha s  a n a pplica tion pe nding be fore  the

Commiss ion for full, facilitie s -based loca l exchange  se rvices  in Docke t No. T-03228A-06-0800.

On March 21 , 2007, Tnns ic and Tide  Acquis ition Corpora tion ("Tide") ente red into

an Asse t Purchase  Agreement, (the  "APA") unde r which Tide  would acquire  the  a sse ts  of Trins ic

use d to provide  te le communica tions  se rvice s , a s  we ll a s  Trins ic's  cus tome r a ccounts  a cross  the

na tion, including in Arizona . Tide  subsequently a ss igned its  rights  unde r the  APA to Ma trix.

5. Trlns lc and Matrix have  reques ted tha t the  Commiss ion approve  the  proposed sa le

be fore  J une  4, 2007. The  Applica nts  s ta te  tha t a pprova l be fore  this  da te  is  re quire d unde r the

te rns  of the  Asse t Purchase  Agreement and, because  Tnnsic has  filed for bankruptcy, approva l is

necessa ry to ensure  the  continua tion of se rvice  to Trins lc's  cus tomers . The  Applicants  have  a lso

re que s te d tha t the  Commis s ion gra nt a  wa ive r of the  Commls s ion's  re gula tions  gove rning the

cha nge s  to a  cus tome r's  te le communica tions  provide r, Arizona  Adminis tra tive  Code  S e ctions

R14-2-1904, R14-2-1905, Rl4-2- 1906, to the  e xte nt thos e  rule s  a re  incons is te nt with Fe de ra l

Communica tions  Commiss lon's  ("FCC's") rule s  gove rning the  sa le  of a  ca rrie r's  cus tome r ba se ,

47 C.F.R.3 64.1 120(e ). The  Applica nts  ha ve  s ta te d tha t the y will comply with the  FCC's  notice

a nd ce rtifica tion re quire me nts  a pplica ble  to tra ns fe rs  of ca nte r cus tome r ba se s . Ma trix ha s  a lso

s ta te d tha t it will comply with a ny notice  re quire me nts  conta ine d in Trins lc's  contra cts  with its

cus tom e rs  .

6 . The Applicants  anticipa te  tha t this  sa le  will be  seamless  and transparent to Trinslc's

customers. Unde r the  te rns  of the  AP A, Ma trix will a cquire  Trins ic 's  e n tire  loca l a nd  long

dis tance  cus tomer base , toge the r with its  rights  and re spons ibilitie s  unde r contracts  necessa ry to
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se rvice  in Decis ion No. 61540, da ted Februa ry 19, 1999 and to provide  re sold and facilitie s -based

loca l e xcha nge  s e rvice  in De cis ion No. 62896, da te d S e pte mbe r 18, 2000. The  Commis s ion

4 :ranted Tmmh 1 the anfhnrifv tn nmvide resold interexchnnoe service in Decision Nn 61690

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

21

22

23

24

2.



tra ns a ction will not a ffe ct ra te s  for, or te rms  or conditions  of, a ny s e rvice  be ing provide d by

Trins ic to cus tome rs  in Arizona . Ma trix will continue  to provide  se rvice  to the se  cus tome rs  us ing

7.

the  Trinsic names, possibly on a  co-branded basis .

S ta ff ha s  re vie we d the  cus tome r notifica tion le tte r tha t Ma trix provide d to a ll GC

S ma ll Bus ine s s  Cus tome rs . Be ca us e  tha t notice  wa s  provide d in  a  time ly ma nne r, infonns

cus tomers  tha t the  ra te s , te rms  and conditions  of se rvice  will not change  a s  a  re sult of this  a sse t

transfer and informs customers  tha t they may subscribe  to the  te lecommunica tions se rvice  provider

of the ir choice , S ta ff be lieves  the  Commiss lon's  S lamming and Cramining rule s  should be  wa ived

in this  ma tte r.

8. Pe r informa tion rece ived from the  Corpora tions  Section of the  Arizona  Corpora tion

Commis s ion, a ll thre e  compa nie s  a re  in good s ta nding. In re s e a rching the  Consume r S e rvice s

da ta ba se  for compla ints  for Trins ic Communica tions , Inc. from Ja nua ry l, 2004 to curre nt, the re

we re  s ix compla ints  file d in 2004. The se  compla ints  we re  re ga rding billing, ne w se rvice , qua lity

of s e rvice , a nd dis conne ct/te nnina tions . In 2005, the re  wa s  one  compla int re ga rding qua lity of

se rvice . All compla ints  have  been re solved.

9. in  re s e a rch ing  the  Cons ume r S e rvice s  da ta ba s e  fo r compla in ts  fo r Touch  l

Communica tions , Inc. a nd Ma trix Te le com, Ire . for the  pe riod from J a nua ry l, 2004 to curre nt

the re  a re  ze ro compla ints  filed. Ma trix ha s  informed S ta ff tha t it will honor any cus tomer depos its

a nd/or pre pa yme nts  pre vious ly colle cte d by Trins ic. Cons e que ntly, the re  is  no ris k tha t a n

advance , depos it and/or prepayment of funds  from Arizona  cus tomers  would be  los t by approving

this asset transfer.

10. S ta ff ha s  re comme nde d a pprova l of Ma trix's  re que s t to tra ns fe r control of a s se ts

used to provide  loca l and long dis tance  te lecommunica tions  se rvices  from Trins ic to Matrix.
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te le communica tions  se rvice  in Arizona . Ca nce lla tion of the  CC&Ns a t this  time  will e limina te  the

need to tile , a t a  la te r da te , an applica tion to cance l the  CC&Ns. Upon cance lla tion of the  CC&Ns,

would provide  compe titive  intra s ta teTn n s ic  a n d  To u c h  l n o  lo n g e r b e  a u th o riz e d  to

te lecommunica tions  se rvice  as  a  provider of resold inte rexchange  se rvice  or as  a  provider of resold

or fa cilitie s -ba se d loca l e xcha nge  se rvice  in the  s ta te  of Arizona . The re fore , Tnns ic a nd Touch l

would no longer be  subject to the  requirements  of Decis ion Nos. 61540, 61659 or 62896, including

the  requirement to procure  a  performance  bond.

CONCLUS IONS  OF LAW

1. Trins ic a nd Ma trix a re  public s e rvice  corpora tions  within the  me a ning of Article

XV of the  Arizona  Cons titution.

2. The  Commiss ion ha s  jurisdiction ove r Tnns ic a nd Ma trix a nd the  subje ct ma tte r in

this  filing.

3. The  Commis s ion, ha ving re vie we d the  filing a nd S ta ff" s  Me mora ndum da te d

Octobe r 5, 2007 concludes  tha t it is  in the  public inte re s t to approve  the  Joint Applica tion seeking

to transfe r control of a sse ts  used to provide  loca l and long dis tance  te lecommunica tions  se rvice s

from Tnns rc to Ma trix.

ORDER

IT IS  THERFORE ORDERED tha t the  J oint Applica tion s e e king to tra ns fe r control of

asse ts  used to provide  loca l and long dis tance  te lecommunica tions  se rvices  from Trins ic to Matrix

be and hereby is  approved.

6 9 9 4 5De cis ion No.

Page 4 Docke t Nos . T-03589A-07-0231, e t a l

1 11. S ta ff ha s  furthe r re comme nde d a pprova l of Ma trix's  re que s te d  wa ive r of the

2 Arizona  Adminis tra tive  Code  Sections  R14-2-1904, R14-2-1905, and Rl4-2- 1906 in this  ma tte r.
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4 the  Trins ic a nd Touch l C(T&Ns  a t this  time  be ca use  the  compa nie s  will no lnnoe r he  nrnvirlino

3 12.

5

6

7

8

9

1 0

11

1 2

1 3

14

15

1 6

1 7

1 8

19

20

21

22

23

24

25

26

27

28



.4

ca nce lle d.

IT IS  FURTHER ORDERED tha t Trins ic  a nd  Touch  1  a re  no  longe r s ub je c t to  the

re quire me nts  of De cis ion Nos . 61540, 61659 or 62896, including the  re quire me nt to procure  a

performance  bond.

IT IS  FURTHER ORDERED tha t this  Decis ion sha ll be  become  e ffective  immedia te ly.

BY THE ORDER OF THE ARIZONA CORP ORATION COMMIS S ION
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CHAIRMAN COMMISSIONER
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this  Commission to be  affixed a t the  Capitol in the  City of
, 2007.

IN WITNES S  WHEREOF, I DEAN s . MILLER, Inte rim
Executive Director of the Arizona Corporation Commission,
have hereunto, set my hand and caused the official seal of

Phoenix, this l Lo*" day of O u l u b e _ r `

D A'N s. MILLER
Interim Executive Director

DIS S ENT:

DISSENT:

EGJIWMS :lhrn\KT
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IT IS  FURTHER ORDERED tha t the  Ma trix re que s te d  wa ive r of the  Arizona

2 Adminis tra tive  Code  Sections  R14-2-1904, R14-2-1905, and R14-2-1906 in this  ma tte r is

1

3 approved.
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Le vine , Block & S trickla nd LLP
945 East Paces Road
2270 Resurgens Plaza
Atlanta , Georgia  30326

Senior Vice  Pres ident, Regula tory and
Le ga l Affa irs
Trins ic, Inc.
601 South Harbour Boulevard, Suite  220
Tampa  Florida  33602

Ms . Eva  Ka la wski
Executive  Vice  President, Genera l Counse l

and Secretary
P la tinum Equity LLC
360 North Crescent Drive , South Building
Be ve rly Hills , Ca lifornia  90210

Mr. S cott Klopa ck
Vice -P re s ide nt of Re gula tory Affa irs

And Genera l Counse l
Ma trix Te le com, Inc.
7171 Forest Lane , Suite  700
Dallas , Texas  75230

Mr. Ma tthe w A. Brill
Mr. Richa rd Ca me ron
La tha m & Wa tkins  LLP
555 Eleventh Stree t, N.W., Suite  1000
Washington, D.C. 20004-1304

Mr. Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Mr. Chris tophe r C. Ke e le y
Chie f Le ga l Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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